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Broaks Fiber Conununications of Tucson, Inc. ("Brooks"), hereby submits its 

Commemg EO the Arizona Carporation sl0JNniss;SiOn ("Commission") on the Recommended 

Opinion aMs Orders in the above-captioned matters (the "TCG Rtxmeended Order" and the 

"MFS Recomntedd Ondet" or. dtemaitively, the "RecommcmJed Orders"). Brooks is 

concerned that the Commission's adoption of the Recommended Orders may prejudice Brooks' 

psitivn on certain issues in its own arbitration proceeding with II S West, which is presently 

scheduled for hearing on November 6th 



wilt ht: subject to true-up, thttre is simply no reason to &pan from the term UT the August 

30th Prtxccriural(hrfr.r. 

First. there is tit1 te8ai impediment to  a state's use of the t:CC recunimmndd rates. 

Tke smy of that portion of the FCC's Order by the 8th Circuit Cmri of Appeals docs not 

prevertt states from adopting thc: FCC recommended prkus on their own authority. as i s  

expmed by the FCC in my instances. hid the Recommended Orders themselves use the 

Ib/l FCC reccnnmenderil pnce range in establishing resale discount. 
17 1 

11 service nrethtwfofcrgy as adjusted for state-specific factors. Because the Hatfield study is 

beiievad by the unbiased experts; at the FCC to be a goad proxy for or check on the Likely 

results of a properly done "sora1 element long-run increincntal COSC'' or  "TELRIG" study 

(hence the term "proxy" prices for the FCC recommended rates), the FCC recommended loop 

price is far more likely to be closer to the final price arbitrated by this Commission than 

I) $2 1.76 - a rate higher than any found so far by any regulatory agency anywhere in the 
2s ,i 

11 United States. 
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~~~~~ the FCC's position on both 

s of interim number powiiity ("3NP"): f )  cost recovery; and 2) sharing of terminating 

revewe. However, &cy seemingly accept wirhout question U S West's asserted costs 

and provide MJ guidance a!! to how t ~ ~ i ~ ~ ~ ~  access cevenues should be shared. 

the w<xwmunendr?d Orders m 11u interim JNP rags whatsortver. Mew entrants simply 

now. mr will they won know what the Gost to them for INP will be. 

%he language in tlre Reconunended Orders regarding f N f  cost recovery is unclear as to 

whatever costs are fiajnd to be appropriate are to he distributed. Read literally, it 

as requiring mw entrants to absorb dl of the costs - precisely the resuit 

by U S West and rejected by the Recommended Orders! A clearer way to phrase what 

been the intent of the Remmmended Orders would read as follows: 

The reasonable and specific costs incurred by tr S West salely to  implement 
INP will be charged to all earrkrs, iilclucfing incumbent local exchange 
compaaies. om tkt: basis af taking such costs arid dividing by the total number of 
lines in service for each provider, and then ~ ~ l i p l y j ~  that per line amount 
times the number of ported numhers of each carrier providing service via ported 

There is further concern to Brooks that many of the asserted costs of INP may well 

24ii reprexnt otherwise necessary trunking and switch enhancements that I f  S West would have 
2511 

,, had to instatl to serve its own customers regranfleas of whether or not it iniplemented INP. 
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"Most Favored N ation" Pmvisioq 

The TCG Recommended Order expiicitly n,iected requiring a "most favored nation" 

("MFN") ciause in the U S West irrtcrconnecticm agmmwnt. Again. this rejection appears IO 

be based an a misinteqwelation of the effect of the 8th Circuit's stay of' an analogous provision 

17 of the FCC's Order. That stay in no way prevents the Commission lrom requiring MFN 

18 provisions independent of the FC'C's Order. 

19 

20 b w n  as "sllcomt I w k "  ptutvisions. are routinely a part of agreements in competitive 

21 ind-es when costs and prices are rapidly fafling or when market conditions arc unstable. 

22 NFN is likewise consistent with om! af the primary goais of the 96 Act. which was to  enable 

24 I elements. The FCC recognized that large carriers with more market power such as AT&T o r  

25 

26 1 entrants. Is wanted the latter to be able tt) take cyu;rl advantage o f  thc superior terms. 

! 
B m k s  intends to show in its upcoming arbitration that such provisions, sometimes a\so 

23 I competition in dl telecommunications markets with non-discriminatory pricing for ali service 

I MCI could well extract more favnnhle ternis lrom incumbent LkCs than ctwid smaller new 
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U S West’s &act m r d  ‘far providing inadequate service to its own customers does not 
261 fill Brooks wia confb_;rtse abut the qualify of service %ha€ will be provided a competitor. 
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